
Tom Kirkpatrick 
President, Enservio Select

FREE to members and just $10.00 for non-members.
A light lunch will be served. Reservations are a must.

No Show reservations will be charged $10.

Mail your check and reservation to:
Mike Diliberto, c/o RGL Forensic,

100 Bush Street, 20th Floor, San Francisco, CA 94104.

Call 415/593-1301 or 
email reply to mdiliberto@us.rgl.com.

at
Wells Fargo Insurance Services
45 Fremont St, 8th floor, San Francisco
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C o n s i d e r -
able continuing 
education credits 
will be available 
to attendees at the 
Claims Confer-
ence of Northern 
California Sep-
tember 8 & 9. A 
total of 11 credit 

hours are incorporated in the program for 
adjusters, agents and brokers approved 
from the states of California and Texas. 
The Registered Professional Adjuster 
Society also approved 11 CE credits for 
attending the conference. In addition, 10 
CLE credits will be available to attorneys 
attending. That’s quite an amount of 
education credits made available to at-
tendees that will insure compliance with 
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There is CE credit from DOI (agents and IA’s), State Bar 
for CLE, RPA for their members, and a new one*

*The Texas DOI for non resident adjusters, agents & brokers

Handling Specialty 
Contents Claims

Please join us in welcoming

Tom Kirkpatrick
President, Enservio Select

With over 30 years of experience in the insurance industry, Tom Kirkpatrick is widely 
known for consulting on more multi-million dollar personal property claims than any-
one in the industry. Prior to founding EnservioSelect, he was a general adjuster/large 

loss specialist with several adjusting firms. His expertise in antiques, oriental rugs and 
fine arts has enabled him to create the exceptional team of specialists and experts of 

EnservioSelect. He is a graduate of the University of Massachusetts.
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individual licensing requirements.
PCAP is no slouch either in providing CE 

credits to its members and guest. We just finished 
presenting a program presented by Myles Corco-
ran of Myles Corcoran Construction Consulting 
and Clifford Hirsch, of Hirsch, Closson, McMil-
lan, & Schroeder. It was an informative luncheon 
program that had meaning and interest to those 
attending. Our thanks to both Myles and Cliff 
for their efforts in developing and presenting an 
interesting program. A synopsis of it is provided 
in the enclosed article. 

As you know our prime purpose at PCAP is 
education of our members and others in the P & 
C industry. To help us move forward in our effort 
to present meaningful programs with continuing 
ed credits we are fortunate to have an addition 
to the board. Helen Greenstrand of Wells Fargo 
Insurance Services will join me in liaising with 
the various entities to obtain approval and CE 
credit for the programs we will offer in the future. 
Thanks Helen!

Coming up, we have another presentation 
you won’t want to miss. Our program for Sep-
tember 22 will be “Handling Specialty Contents 
Claims.” The presenter will be 

Tom Kirkpatrick, President of Enservio. 
He’ll cover those hard to determine value and 
loss issues facing adjusters handling art, an-
tiques, collectables, wine and other out of the 
ordinary contents and personal and business 
property claims. Our luncheon will be at Wells 
Fargo Insurance Services again. See you at 45 
Fremont Street, 8th floor, San Francisco.

Robert Fox
2007-2011 President
Property Claims Association of the Pacific
Robert Fox Adjusters
(650) 589-1438 • rseefox@sbcglobal.net

Bob Fox

continued from page 1

President’s Message

I enjoyed meeting many of you when Cliff Hirsch and I 
gave our presentation on Construction Defects: Determining 
Cause and who is Liable at the July 21, 2011 PCAP meeting.   
Mr. Hirsch and I were grateful for the opportunity to share our 
expertise in these complex matters.  Judging by the enthusiastic 
audience participation it appeared to us that our presentation 
was very well received.

Aside from thanking you formally for the opportunity I would like to use this 
space to recap some of the salient information.  Our professional expertise centers 
around construction litigation and, for my part, construction defect discovery and 
correction.  Therefore, our presentations focus was in the construction defect field.

We started with outlining the basic steps used in determining if a loss actu-
ally exists.  Typically claims arise from owners or tenants that perceive defects 
that may, or may not, actually be defects.  Those parties will engage construction 
professionals who will investigate the claims and determine if there are actual 
defects.  This investigation can run the range of simply looking at the exposed 
surfaces to what is referred to as “destructive testing” (taking buildings apart) 
to formal testing, lab analysis and, in some cases, mock ups that are used to re-
create the issues.

We discussed the common stances of various parties vis a vis the extent of 
testing/ investigation that is done.  Our presentation used the terms defense and 
claimant but we explained that defense could be called carrier.  Years ago the 
standard was “defense does not test.”  We discussed reasons that is not always 
the correct approach.

Following our discussion of why one would want to test we discussed what 
sorts of tests are commonly done and how is it done in a way that leads to the 
most likely consensus between the parties - as opposed to defense and claimant 
disputes over the validity of the test or the meaning of the results.  In this context 
we also covered the issue of resultant damages and how that can effect coverage.

At that point Mr. Hirsch led an in depth discussion of the law as it pertains to 
claims of construction defects.  Important points were made re mediation privilege 
using a recent case (Cassell v. Superior Court (2011) 51Cal.4th 113). In addition 
applicable Statutes were cited and discussed including:

Statutory issues (Statute of Limitations - SOL): Pre-Litigation Procedure 
(California Civil Code §§ 895 - 945.5, referred to as S.B. 800).  Civil Code § 
941 sets forth 10 year SOL for actions under S.B. 800 and CAL. CCP. CODE §§ 
337.1 (4 years for patent defects) and 337.15 (10 years for latent defects) and that 
SOLs or statutes of repose do not apply to S.B. 800 actions.

The Property Claims Association of the Pacific edition of the Association News Network  is a production of Association News Network, Inc., 
published as a  service to the Property Claims Association of the Pacific, dedicated to the promotion and betterment of this professional organization.  
The views and comments expressed within the articles herein do not necessarily reflect the views of ANN, Inc. or PCAP.  We assume no responsibility 
for any opinions and/or statements offered by contributing authors to the publication.  No advertising material shall be accepted for this edition.  We 
reserve the right to reject any article material.  We encourage your support of this professional organization by joining and attending regular functions.  
We also  encourage you to visit web site: www.PropertyClaimsAssociation.org.

Please submit articles for consideration by email, to 
PCAP Editor, Vice President Thad Eaton: 
(925) 946-9440 • thade@ejclaims.com

Published by Association News Network, Inc. ©2011, all rights reserved
Bryan Harrison, Publisher:  Bryan@AssociationNewsNetwork.com

(209) 229-8240 • www.AssociationNewsNetwork.com

Value in Defense Testing in 
Construction Defect Cases

by Myles F. Corcoran

continued next page
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PCAP 2011 Events
Thursday- Friday, 
September 8-9, 2011
18th annual Claims Conference 
of Northern California
“The Wave of Success:  Are you on-board?”

Hyatt Regency Downtown Sacramento
• Register to attend Now!  Space is limited
• Three-track program schedule: 
 Property & Casualty/Liability programs
•  Eleven (11) continuing education credits pending 
   approval with both California and Texas DOIs
• Exhibitor Tradeshow
• Thursday evening Casino Night
• CCNC group room rate at Hyatt

Register now at: 
www.ClaimsConference.org

Thursday, September 22, 2011
Handling Specialty Contents Claims
Tom Kirkpatrick of Enservio Select 
at Wells Fargo Insurance Services
San Francisco.
see page 1 
Updates at: www.PropertyClaimsAssociation.org

PCAP 
Treasurer’s Report
The financial results through July 31, 2011:

Beginning Balance 1/1/11  $4,346

Revenue:
Member Dues & Events   $2,925

Expenses:
Member Events 369   
Insurance 428
CCNC Sponsor 400
IEA Scholarship 500 
Other 109

Total Expenses  1,806

Net Income (Loss) 1,119

Ending Balance  07/31/11 $5,465

August 2011

The financial results through July 2011 are shown above.  Member-
ship in PCAP is doing very well this year which we attribute to our 
focus on educational programs.  The value in your membership is 
the PCAP educational programs, the continuing education credits 
for professional accreditation, and the newsletter.  Thank you for 
your support of PCAP and your continuing membership.

from PCAP Treasurer 
Michael Diliberto

In addition we covered the significant cases on damages:
Aas v. Superior Court:(2000) 24 Cal.4th 627 - Must have 

property damage resulting from the defect to make a claim of 
construction defects.

Stearman v. Centex: (2000) 78 Cal.App.4th 611 - Expert 
expenses incurred while investigating defect to determine repair 
methodology are recoverable as damages. 

Wright v. Issak (2007) 149 Cal.App.4th 1116 - No Workers 
Compensation = No pay.

>From there we were able to discuss how one determines, 
given the above findings, if this a covered loss and is it a construc-
tion defect and the challenges involved in mediating disputes.

The determining if issues exist portion of our presentation 
ended there and moved on to the questions around determining 
liability -and whether that liability is 100 or some lesser % of 
the costs to fix.  We covered a great deal of ground in this por-
tion, but, in the interest of space I will close with just one of the 
several exemplar cases we put out as talking points:

Stucco is crumbling apart, windows are not installed cor-
rectly (leaking) and exterior paint is peeling.  Painter says stucco 
replacement necessarily replaces paint.  Stucco wants painter 
contribution.  Removing and reinstalling windows  properly 
would require a lot of stucco and repainting entire structure.

Do we apportion any stucco costs to painter & window 
installer?  

In all we very much enjoyed the engaged, professional audi-
ence and would like to thank PCAp again for the opportunity to 
present our thoughts on these subjects. We believe that the PCAP 
members and guests in attendance got their money’s worth, in 
addition to the added CE credits for California and Texas .

Myles F. Corcoran, CEO Myles F. Corcoran Construction 
Consulting, Inc. 

Corcoran & Hirsch on Construction Defect Issues at July PCAP
continued from previous page
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PCAP MISSION STATEMENT Property Claims Association of the Pacific
2011 Officers

Robert Fox
Robert Fox Adjusters

(650) 589-1438
rseefox@sbcglobal.net

President Vice President secretary treasurer LegaL counseL

Tim Gillihan
HS&O Accountants

(510) 740-0386
tgillihan@hsno.com

Thad Eaton
Eaton & Johnson, Inc.

(925) 946-9440
thade@ejclaims.com

Michael Diliberto, CPA
RGL Accountants

(415) 5931301
mdiliberto@us.rgl.com

John Hook, esq.
Long & Levit

(415) 397-2222
JHook@longlevit.com

The purpose of The Property Claims 
Association of the Pacific is to advance 
the members’ knowledge of: 
• legal issues associated with insurance claim adjustments;
• the Statutory and Department of Insurance Regulations
 governing fair claims handling; 
• technical advancements in construction/restoration;
• applicable code changes effecting real and personal 
 property loss;
• consumer insurance related concerns by providing 
 continuing education programs that foster a professional 
 approach to claims handling in the Property and Casualty 
 Industry.

Please print this page, fill it out and mail it with your check to the address indicated below.

Name  _____________________________________________________________________

Company   __________________________________________________________________

Current Position  _____________________________________________________________

Business Address ___________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

___________________________________________________________________________

Phone __________________________________

E-Mail __________________________________

Fax     __________________________________

Membership dues are based on the calendar year.  
Annual dues are $40 if received before March 1, 2011.  $50 per person thereafter.

Please return application with check payable to 

Property Claims Association and send to:
Michael Diliberto III, CPA

RGL Forensic Accountants and Consultants
100 Bush Street, 20th Floor
San Francisco, CA 94104 

2011 Membership Application

PROPERTY 
CLAIMS

ASSOCIATION
of the Pacific

San Francisco,  California
u u

Property Claims
www.PropertyClaimsAssociation.org

Association of the Pacific

Pete Vaughan
Vaughan & Associates 
Adjusting Services, Inc. 

(707) 745-2462 
pvaughan@pacbell.net

Vice President
Newsletter Editor Program Director
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Are You On-Board?

Register NOW for the 18th Annual
Claims Conference of Northern California

Two days of continuing education accredited seminars, tradeshow
 and networking events for insurance claims professionals.

Thursday & Friday

September 8-9, 2011
Hyatt Regency

Downtown Sacramento

Early-Bird Registration Now Open  
rates go up August 1, 2011

Continuing Education Credits* 
Eleven (11) hours California & Texas DOI Accreditation 

for Independent Adjusters, Agents & Brokers
RPA & MCLE accreditation approved

The Wave of Success

www.ClaimsConference.org

* DOI CE credits pending

Get 
On

Board
Now!

2011 CCNC Grand Sponsors


